" LRBs0175
08/09/2005 01:56:04 PM

Page 1
2005 DRAFTING REQUEST
Assembly Substitute Amendment (ASA-AB522)
Received: 08/09/2005 Received By: pkahler
Wanted: Soon Identical to LRB:
For: Jeffrey Wood (608) 266-1194 By/Representing: Tony Blodgett
This file may be shown to any legislator: NO Drafter: pkahler
May Contact: Addl. Drafters:
Subject: Dom. Rel. - cust./plac./vis. Extra Copies:
Submit via email: YES
Requester's email: Rep.Wood]J @legis.state.wi.us
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic: |
Consider abuse of any child and require consideration at initial determination |
Instructions: '
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
7 pkahler kfollett e
08/09/2005 08/09/2005 -
1 rschluet lemery lemery
08/09/2005 08/09/2005 08/09/2005
FE Sent For:

<END>



LRBs0175
08/09/2005 10:29:36 AM

Page 1
2005 DRAFTING REQUEST
Assembly Substitute Amendment (ASA-ABS522)
Received: 08/09/2005 Received By: pkahler
Wanted: Soon Identical to LRB:
For: Jeffrey Wood (608) 266-1194 By/Representing: Tony Blodgett
This file may be shown to any legislator: NO Drafter: pkahler
May Contact: Addl. Drafters:
Subject: Dom. Rel. - cust./plac./vis. Extra Copies:
Submit via email: YES
Requester's email: Rep.WoodJ@legis.state.wi.us
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
Consider abuse of any child and require consideration at initial determination
Instructions: | k
See Attached
Drafting History:
Vers. Drafted Submitted Jacketed Required

/? pkahler

FE Sent For:




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

L RB ‘ Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L RB
8-9 -0
@\j)/ 2 W 1A
/ | U

LRB

Wisconsin Legislative
Reference Bureau




State of Wisconsin ,

2005 - 2006 LEGISLATURE LRBs0175/2\ G

PJK:..!@

PN
A"
QE IMINARY DRART - NoT READY FOR INTE

ASSEMBLY SUBSTITUTE AMENDMENT ,

- e,

{o )
A w®

TO 2005 ASSEMBLY BILL 522

o

5,
e
[
1 AN ACT ) .; relating to: considering a person’s criminal record and evidence of
2 abuse or neglect of any child when determining custody or physical placement
3 of a child.

Analysis by the Legislative Reference Bureau

Under current law, when a court determines the custody or physical placement
of a child in an action affecting the family, such as a divorce, the court must consider
all factors relevant to the best interest of the child. The statutes contain a number
of specific factors that the court must consider, including whether either parent has
engaged in abuse of the child.

This substitute amendment provides that when a court determines the custody
or physical placement of a child in an action affecting the family, in addition to the
factors under current law, the court must consider whether a person with whom a
parent of the child has a dating relationship, or a person who resides, has resided,

N//§ or will reside regularly or intermittently in a proposed custodial householdﬂ as a

criminal record or has abused or neglected the child or any other child.

Also under current law, when a court decides whether to modify custody or
physical placement of a child after an initial determination, the court must consider
the same factors that the court must consider when making the initial
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determination. The substitute amendment requires a court é}consider whether
a stepparent of the child has a criminal record or has abused or neglected the child
or any other child when deciding whether to modify custody or physical placement
of a child after an initial determination.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 767.24 (5) z;m) 12m. of the statutes is created to read:

2 767.24 (5) (am) 12m. Whether any of the following has a criminal record and
3 whether fhere is evidence that any of the following has engaged in abuse, as defined
4 ins. 813.122 (lr(a), of the child or any other child or neglected the child or any other
5 child:

6 a. A person with whom a parent of the child has a dating relationship, as

7 defined in s. 813.12 (1) (a/g).

8 b. A person who resides, has resided, or will reside regularly or intermittently
9 in a proposed custodial household.
10 SECTION 2. 767.325 (gm) of the statutes is renumbered 767.325 (5m) (a) and
11 amended to read:
12 767.325 (5m) (a) In Subject to par. (]5. in all actions to modify legal custody or
13 physical placement orders, the court shall consider the factors under s. 767.24 (5)
14 (am), subject to s. 767.24 (5) (bm), and shall make its determination in a manner
15  consistent with s. 767.24.
16 Hiorys BF a§é§%l?§a§7 ) 97%6’}1%539 2’59}5'335150& the statutes is created to read:
17 767.325 (5m) (b) In determining the best interest of the child under this
18 section, in addition to the factor under s. 767.24 (5) (am)‘/12m., the court shall

19 consider whether a stepparent of the child has a criminal record and whether there
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SECTION 3

is evidence that a stepparent of the child has engaged in abuse, as defined in s.
813.122 (lb)/(a), of the child or any other child or neglected the child or any other child.
SECTION 4. Initial applicability.
(1) This aét first applies to actions or proceedings, including actions or
proceedings to modify a judgment or order previously granted, that are commenced

Ve
on the effective date of this subsection.

(END)
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Representative Wood:

1. One change that I made to the language as a result of having this requirement apply
when a court initially determines custody and physical placement was to proposed s.
767.24 (5) (am) 12m. b. Instead of a person who resides or has resided in the same
dwelling as the child, the language now requires the court to consider a person who
resides, has resided, or will reside in a proposed custodial household. See s. 767.24 (53/
(am) 7. for similar language. Let me know if you want this changed in any way.

2. Although I doubt that anyone will make this objection, because the substitute
amendment expands the scope of the requirement to initial determinations, the
substitute amendment may be subject to an objection that it is not germane under
assembly rule 54 (3) (f).

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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Representative Wood:

1. One change that I made to the language as a result of having this requirement apply
when a court initially determines custody and physical placement was to proposed s.
767.24 (5) (am) 12m. b. Instead of a person who resides or has resided in the same
dwelling as the child, the language now requires the court to consider a person who
resides, has resided, or will reside in a proposed custodial household. See s. 767.24 (5)
(am) 7. for similar language. Let me know if you want this changed in any way.

2. Although I doubt that anyone will make this objection, because the substitute
amendment expands the scope of the requirement to initial determinations, the
substitute amendment may be subject to an objection that it is not germane under
assembly rule 54 (3) ().

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: pam.kahler@legis.state.wi.us



